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Presented 16/8/22 
 
iHowz present this paper in response to the Call for Evidence to the Levelling Up, Housing and 
Communities Committee with regards to the Government White Paper on the PRS A fairer private 
rented sector 
 
This is in addition to our paper1 published July 2022  
 
Summary 
In this paper iHowz: 

• applaud parts of the White Paper: 
o review of courts and the eviction process (long overdue) 
o the Property Portal 
o the Property Ombudsman 

• but we are concerned about: 
o the loss of the Section 21, and the potential unintended consequences  
o loss of Fixed Term tenancies, especially all landlords will become liable for all Council Tax 
o this, coupled with the ability for a tenant to give notice at any time will be potential 

devasting on the student market 
o whilst we applaud the recommendation for all rental property to follow the Decent 

Homes Standard, we are concerned that we don’t know what that standard will be 
o nor do we know what landlords must do regarding energy upgrades as the consultations 

into MEES and EPCs are both long overdue 

• we also call for: 
o some form of Rental Safety Certificate/Property MoT 
o a tenants’ passport, showing their rental history, including rent payment history 
o more training for landlords and agents.  Implement the ROPA report2 
o that non-self-contained rooms in an HMO should not be subject to an individual Council 

Tax rating (disaggregation3) 
o simplify possession of abandoned properties.  Re-write part 3 of the 2016 Act4, not 

reject it 
o when the Decent Homes Standard becomes law, abandon wholesale licensing  
o more resources for Local Authorities to enforce existing standards, not more legislation 

• we voice concerns: 
o the apparent political motivation for the Government to be blatantly pro-tenant and 

anti-landlord 
o the taxation system is making investment in this critical industry difficult 

• and we question the need for: 
o legislation for rent rises when we already have Section 13 notices 
o legislation to exclude blanket bans when the Equality Act 20105 and Consumer Rights 

Act 20156 already provide protection, and could easily be modified where they are 
perceived to be lacking 

 
  

 
1 https://ihowz.uk/wp-content/uploads/2022/07/iHowz-response-ro-the-PRS-White-Paper-A-Fairer-Private-
Rented-Sector.pdf 
2 https://www.gov.uk/government/publications/regulation-of-property-agents-working-group-report 
3 https://nucleus.org.uk/the-hidden-toilet-tax-for-hmo-properties-new-council-tax-for-hmo-tenants/ 
4 https://www.legislation.gov.uk/ukpga/2016/22/part/3 
5 https://www.legislation.gov.uk/ukpga/2010/15/contents 
6 https://www.legislation.gov.uk/ukpga/2015/15/contents/enacted 
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Overview 
A recent survey7 established that the Private Rented Sector (PRS) is ‘now the second largest tenure in 
England, and is home to 19% of all households, compared to 14% in 2008-09, when it was smaller than 
the social rented sector’ 
 
We submit that the provision of homes to 4.4 million households8 is generally provided at the risk and 
cost to private landlords, with virtually no risk or cost to the central Exchequer 
 
A recent Commons report9 stated ‘The Conservative Manifesto10 pledged .... target of 300,000 homes 
per year by the mid-2020s would continue, which would “see us build at least a million more homes, of 
all tenures, over the next Parliament.”’   
 
A BBC report11 stated ‘There are 247,000 more houses being built in England and Wales every year 
than are demolished.   This is less than a government target of 300,000 new homes in England alone 
each year but a big increase from a low of 130,000 homes in 2012-13.’ 
 
There appears to be a view that people must rent because they cannot afford to buy, especially young 
people12.  However, there are references to a preference to rent, with one article stating13 ‘… new 
generation of millennial renters who, rather than resenting the difficulty of buying a home, are 
embracing a life without the financial baggage of a mortgage.’ 
 
iHowz contend, therefore, that the PRS is a vital part of modern society, and should be encouraged, 
not attacked, and stifled. 

 
7 https://www.gov.uk/government/statistics/english-private-landlord-survey-2021-main-report/english-private-
landlord-survey-2021-main-report--2 
8 https://www.gov.uk/government/statistics/english-housing-survey-2019-to-2020-headline-report 
9 https://commonslibrary.parliament.uk/research-briefings/cbp-7671/ 
10 https://www.conservatives.com/our-plan/conservative-party-manifesto-2019 
11 https://www.bbc.co.uk/news/explainers-51577853 
12 https://www.thesun.co.uk/money/5590859/one-in-four-middle-earners-own-home-ifs-report/ 
13 https://inews.co.uk/inews-lifestyle/money/property-and-mortgages/renting-benefits-millennials-reject-home-
ownership-mortgages-1393078 
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Response to Call for Evidence 
 
Taking the points in turn: 
 
1. Will the Government’s White Paper proposals result in a fairer private rented sector (PRS)? 

 
The 1985/88 Housing Acts created the framework for current private rental market.  Subsequent 
legislation and regulations have refined the model and implemented many measures to protect 
tenants14 
 
We believe that we already have a fair and balanced PRS as there is already a plethora of 
legislation15.  We contend this is often poorly enforced, and there is a lack of education from 
tenants, landlords and agents to law enforcement and courts 
 
We applaud in the White Paper: 

• The review of courts, and eviction process.  But we call for courts to have Service Level 
Agreements,  

• The Property Portal, which in addition to better signposting for tenants and landlords, could also 
hold the register of certified safe rental properties and accredited landlords, together with the 
rogue agent and landlord registers 

• The Property Ombudsman, although we question why a new on is required when we already have 
two16  
 
Our main points of contention are: 

• Loss of the S21, and the potential unintended consequences17 

• Periodic tenancies and 2 months’ notice by tenants, with the intention to convert existing 
tenancies to periodic after 12 months 
Potential consequences of periodic tenancies are that  

o landlords will be responsible for the council tax, unless amended18, and will become de 
facto Council Tax collectors 

o student-landlords will be disadvantaged and will sell up or seek other tenant types, 
forcing students into more expensive purpose-built accommodation 

• The call to follow the Decent Homes Standard, when we don’t know what the revised standards 
will require; nor do we know the final version of MEES/EPC’s 
 
We also call for: 

• Some form of Rental Safety Certificate/Property MoT 

• A tenants’ passport, showing their rental history, including rent payment history 

• More training for landlords and agents.  Implement the ROPA report19 

• That non-self-contained rooms in an HMO should not be subject to an individual Council Tax 
rating (disaggregation20) 

• Simplify possession of abandoned properties.  Re-write part 3 of the 2016 Act21, not reject it 

• When the Decent Homes Standard becomes law, abandon wholesale licensing  

• More resources for Local Authorities to enforce existing standards, not more legislation   

 
14 smoke, fire, gas, electrical, overcrowding, energy efficiency, deposits, fees, etc 
15 www.ihowz.uk/laws-affecting-landlords/ 
16 https://www.gov.uk/redress-scheme-estate-agencies 
17 https://ihowz.uk/the-unintended-consequences-of-losing-the-section-21-notice/ 
18 https://www.legislation.gov.uk/ukpga/1992/14/section/6 
19 https://www.gov.uk/government/publications/regulation-of-property-agents-working-group-report 
20 https://nucleus.org.uk/the-hidden-toilet-tax-for-hmo-properties-new-council-tax-for-hmo-tenants/ 
21 https://www.legislation.gov.uk/ukpga/2016/22/part/3 
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2. What do the proposals in the White Paper and other recent reforms indicate about the role the 
Government envisages the PRS playing in providing housing nationally? 

 
iHowz contend that most recent Government action appears to be politically motivated, with a 
tendency towards tenants, rather than balancing their rights with those of landlords.  For example, in 
the White Paper there are 12 references to ‘Rogue Landlords’, and 18 references to ‘Criminal 
Landlords’ however, the only reference to errant tenants is a brief mention on page 33 ‘We recognise 
that tenants may sometimes breach the relevant thresholds for the mandatory rent arrears grounds 
because of the timing of their welfare payments.’   The only comment on tenants’ obligations is on 
page 45 ’Landlords and tenants should understand how to comply with their duties and obligations’   
 
There is no attempt to recognise that most tenants are happy with their situation (81% said they are 
happy with their current property, and 85% said they are satisfied with their landlord22), nor the 
substantial number of tenants withholding part, or all their rent, even though they have the means to 
pay; nor the misery caused by Anti-Social tenants23 
 
iHowz question Governments’ commitment to the PRS, with 20 housing ministers since 199724.  This 
hardly allows continuity. 
 
Recent legislation has mixed outcome within the sector: 

• Coronavirus Act 2020 – helped protect many landlords and tenants, but encouraged some 
tenants not to pay rent in the belief this was sanctioned by Government 

• Tenants Fees Act 2019 – has tended to shift one-off fees from tenants to landlords, who have 
frequently responded by raising the rent to cover these increased costs. 

• Homes (Fitness for Habitation Act) 2018 – thoroughly good Act, applauded by all bar Councils, 
who now must adhere to the legislation they have been accusing private landlords of not 
following 

• Exemption of purpose-built self-contained flats within a block comprising three or more self-
contained flats from S254 licencing, limiting councils’ powers of inspection25 

• Housing & Planning Act 2016 – banning orders and Database of Rogue Landlords & Agents 
generally ignored and not publicly accessible 
Part 3 (Abandoned Properties) poorly written, and now repealed 

• Section 24 of the Finance Act 201526 – has further put landlords costs up, stressing rents 
 
  

 
22 https://www.smf.co.uk/publications/private-rented-sector/ 
23 No statistics available.  
24 https://www.insidehousing.co.uk/insight/insight/timeline-the-20-housing-ministers-since-1997-65065 
25 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/925269/H
MOs_and_residential_property_licensing_reforms_guidance.pdf 
26 https://www.legislation.gov.uk/ukpga/2015/11/section/24 
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3. Have the Government’s announcements already led to any changes in behaviour in the PRS? 
 

Landlords have a perception that Government rhetoric since 2015 has been anti-landlord, leading to 
higher taxes and a reduction in the number of rental properties, with ARLA reporting it has halved 
since 201927 
 
The following have acted as a disincentive for landlords planning to invest in their portfolios, 
particularly for improvements such as energy efficiency: 

• the restriction of relief on finance costs to 20%28  

• an additional 3% SDLT on purchase of second homes, including rental properties and lease 
extensions on them29  30  

• reduced CGT rates, except in relation to residential property31 (not subject to private residence 
relief), effectively charging an 8% premium on the sale of rental property.  Unlike the sale of 
assets in other businesses, the tax on these gains cannot be rolled-over, resulting in reduced 
capital for reinvestment. 

 

The Government has failed to publish their new EPC requirements following the MEES consultation 
which closed January 2020.  The consultation hinted that the revised standard would be a minimum 
EPC of C by 2025 with a cost cap of £10,000.   
Without confirmation of these requirements, and how methodology might change from the current 
bias towards cost saving using gas (rather than balancing it with carbon saving), landlords with difficult 
to insulate properties or in low rent areas are either choosing to delay works (with impacts to fuel 
poverty and the climate) or selling up.  iHowz have made several requests for the requirements to be 
published32  
 
4. Do the proposals for reforming tenancies, including the abolition of Section 21, strike the right 

balance between protecting tenants from unfair eviction and allowing landlords to take 
possession of their properties in reasonable circumstances? 

 

No.  Whilst the Section 21 is often called the ‘no fault’ notice, it would be better labelled the ‘no fault 
given’ notice, as most landlords would not wish to evict tenants for no reason.  Why would they?  
Tenants are their customers, and if the tenants are paying rent on time, and looking after the property, 
the landlord would incur unnecessary costs and risks by evicting  
 

The Retaliatory Eviction and the Deregulation Act 2015 has helped to deter the small number of landlords 
who served a Section 21 rather than fix faults.   
 
iHowz are promoting a no-fault notice (either Section 21 amended, or a new notice ) but with a sliding 
scale of notice, and recompense for longer tenancies33:   
 

Duration of tenancy Minimum notice period Recompense 
1 Year  2 months None 

2 Years  3 months None 
3 Years  4 months Last 2 months rent free* 
4 Years  5 months ditto 

5, or more Years  6 months ditto 
*  provided no rent arrears     

 
27 https://www.thisismoney.co.uk/money/buytolet/article-10889583/Number-rental-homes-HALVED-2019.html 
28 https://www.legislation.gov.uk/ukpga/2015/11/section/24 
29 https://www.legislation.gov.uk/ukpga/2016/24/section/128 
30 https://www.legislation.gov.uk/ukpga/2003/14/schedule/5 
31 https://www.legislation.gov.uk/ukpga/2016/24/section/83 
32 https://ihowz.uk/the-anticipated-standards-for-the-minimum-energy-efficiency-standards-mees/ 
33 https://ihowz.uk/wp-content/uploads/2021/12/The-potential-effect-of-losing-Section-21-November-2021-
short-summary-only-FINAL-version-2.pdf 
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5. How easily will tenants be able to challenge unfair rent increases under the proposals? 
 

Very easily.  iHowz are recommending that only the use of a Section 13 notice34 be used to amend 
rents.  This would provide a structured written procedure, which would be easy to prove.  The Section 
13 notice can already be challenged at First-tier Tribunal; therefore, no new legislation would be 
required. 
 
6. Does the PRS need its own ombudsman? If so, what powers should it have? 
 

iHowz applaud the suggestion of all landlords to belong to an Ombudsman scheme, we just wonder 
why a new one is required when there are two already35 in place for agents 
 
Apart from cost, no law-abiding landlord would object to belonging to a scheme: it would help identify 
criminal landlords 
 
In addition to membership of an Ombudsman scheme, we are calling for all rental property to have 
proof of compliance with the required standard, in the form of Rental Safety Certificate with links to 
relevant documents, such as gas and electrical certificates, to be accessible like the public EPC 
register36 
 
The Ombudsman should have the power to fine, or remove a landlord from its register – exactly as the 
existing Redress Schemes for agents 
 
We are also calling for a tenant passport scheme, like the one already in place in the Midlands37 
 
 
7. Will the proposals result in more disputes ending up in the courts? If so, will the proposals for 

speeding up the courts service suffice? 
 

One principal advantage of the Section 21 is that where the notice is not challenged, the parties do not 
need to attend court.  We have called for a similar fast-track scheme, where non-challenged, proven 
rent arrears can have an accelerated procedure, as provided under the existing S21 procedure.  We 
believe this would save substantial time for courts where the tenant does not require the parties to 
attend court 
 
If challenged, or unproven, a court appearance would be mandatory 
 
It is unclear whether what is being proposed will improve the existing court system.  The current 
backlog of cases has been made worse by the closure of so many courts38 and the decision not to 
introduce Housing Courts39 
 
The proposed changes to the Section 8 possession grounds must be enacted and their effectiveness 
reviewed at least 12 months before any changes to S21.  In addition, the Government must provide 
more detailed statistics on possessions and evictions (including illegal eviction).  When updating the S8 
grounds, particular care should be taken to ensure that the threshold for possession for antisocial 
behaviour is both achievable and can be secured in a reasonable time frame.  Waiting for a criminal 
conviction and expecting those living in the property or nearby to put themselves at risk by testifying is 
unrealistic  

 
34 https://www.gov.uk/guidance/assured-tenancy-forms#form-4 
35 https://www.gov.uk/redress-scheme-estate-agencies 
36 https://www.gov.uk/find-energy-certificate 
37 www.west-lindsey.gov.uk/housing-homelessness/tenant-passport-scheme 
38 https://www.lawsociety.org.uk/en/campaigns/court-reform/whats-changing/court-closures 
39 https://www.gov.uk/government/consultations/considering-the-case-for-a-housing-court-call-for-evidence 
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8. What impact, if any, will the reforms have on the supply of students homes in the general PRS? 
 

Many landlords rent to students because they have the knowledge of that market, and they like the 
model it brings – i.e., they know what the whole year holds for them 
 
This has already suffered in the past couple of years because of the decline in student numbers40, and 
more universities moving to on-line learning41, this is driving out student landlords, leading to reduced 
choice for student tenants 
 
We see no benefit to student tenants or landlords in abolishing fixed term tenancies.  Students attend 
university for one academic year at a time therefore most tenants will not want or need to end their 
tenancies before the end of the academic year 
 
On the rare occasion that one housemate leaves university part way through the academic year, under 
the current fixed-term shared-house tenancies that individual would need to find a replacement 
person who is acceptable to each other joint tenant as well as the landlord.  Under the proposed 
arrangements one housemate could give two months’ notice ending the tenancy for all, making all the 
other joint tenants homeless or they will have to negotiate a new tenancy agreement with the 
landlord.  In this case the landlord would be free to rent the property to any other group instead of the 
existing group.  Many students choose to look for property many months before moving in specifically 
because they want the security of knowing they have accommodation which is guaranteed for the 
whole academic year 
 
Considering above, individual bedsit-type tenancy agreements might become more popular with 
student landlords and/or student tenants.  The potential problem with this is that when one tenant 
gives notice then the landlord can let the vacant room to anyone they choose, the other tenants would 
have no say in who their new housemate would be 
 
Students do not want tenancies as their 'forever homes' they will usually only want to retain their 
tenancies for one or two years.  The current arrangement of yearly fixed-terms gives certainty to 
tenants and landlords, thus creating an efficient rental system.  Abolishing fixed terms will mean that 
landlords cannot sign tenancy agreements with new tenants until the existing tenants have given 
notice.  This could be very late in the academic year again causing unnecessary instability for both the 
potential new student tenants and landlords 
 
Student landlords and student tenants are happy with the current fixed term tenancies.  Ending these 
will cause instability to students and increased costs to landlords which will necessarily lead to 
increased rents.  An exception has already been suggested for private halls of residence, surely it 
would make sense to extend this to all student accommodation 
 
  

 
40 https://www.forbes.com/sites/michaeltnietzel/2022/05/26/new-report-the-college-enrollment-decline-has-
worsened-this-spring/?sh=26c67aa624e0 
41 https://www.studyinternational.com/news/uk-universities-online-learning/ 
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9. What impact, if any, will the reforms have on the supply of homes in the PRS? 
 

As mentioned, ARLA has reported a halving in supply of rental units since 201942.  This has been 
exasperated by the spiralling value of property, making sale more attractive than rent 
 
iHowz has seen a net reduction in members in the past two years, with many stating they are leaving 
the industry.  Anecdotally, we believe there will be a further reduction in the PRS, which will not be 
made up by Social or Council Housing, leading to further homelessness and use of emergency 
accommodation 
 
Some landlords may simply decide that they do not wish to invest more money in their business, while 
facing further regulation, registration, and the loss of S21 possession to recover their property, making 
the reward insufficient for the risk 
 
More landlords are likely to sell up because of their inability to offset the full cost of finance for 
investment in their properties to meet the retrofit costs of insulating properties to the higher 
standards required when the MEES are finally published, together with the lack of CGT rollover relief 
to allow landlords which cannot be cost effectively be upgraded.  The government could give a higher 
tax deduction for energy saving improvements, such as the R&D tax relief43 which allows a 130% 
deduction for corporation tax for certain types of expenditure the government is seeking to encourage 
 
The Government are asking one of the most heavily taxed sectors to invest more to improve 
standards, presumably with more penalties for non-compliance, without any incentives such as long-
term grants, capital allowances or other incentives, meaning that these costs are passed on to tenants  
 

10. What should be included in the new decent homes standard and how easily could it be enforced? 

 
The existing Decent Homes Standard is far too vague.  There was an attempt to clarify this with the 
introduction of the Housing Health and Safety Rating System44 (HHSRS). 
 
LACORs (the predecessor to the LGA45) introduced a guidance to fire safety46 (hazard #24 in the 
HHSRS), however this is only one of the 29 recognised hazards in HHSRS 
 
HHSRS should be used as a basis for the revised Decent Homes Standard, but with the equivalent of 
the LACORs guide for each hazard 
 
Some matters that need more clarifications are: 

• the amount of countertop space required for food preparation 

• airflow movement per cubic-metre for rooms requiring external ventilation47 

• acceptable room sizes 
 
Until the proposed standard is published, it is difficult to comment on how easy it could be enforced, 
but our proposed Rental Safety Certificate would make it easy to identify compliant properties, 
removing the need for licencing, while enabling enforcement agencies to adopt a lower cost risk-based 
compliance regime 

 
42 https://www.thisismoney.co.uk/money/buytolet/article-10889583/Number-rental-homes-HALVED-2019.html 
43 https://www.gov.uk/guidance/corporation-tax-research-and-development-rd-relief 
44 https://www.gov.uk/government/publications/housing-health-and-safety-rating-system-guidance-for-
landlords-and-property-related-professionals 
45 https://www.local.gov.uk/ 
46 https://www.cieh.org/media/1244/guidance-on-fire-safety-provisions-for-certain-types-of-existing-
housing.pdf 
47 bathrooms; toilets; kitchens; wet areas 
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11. How enforceable are the proposals to make it illegal for landlords to have blanket bans on 

letting to people on benefits or with children? What other groups, if any, should be protected 
from blanket bans? 

 
Shelter have successfully taken agents to court about the ‘No DSS’ ban48, hence ‘No DSS’ is already an 
offence 
 
Additionally, the Equality Act 201049 already makes it illegal to discriminate against vulnerable groups.  
This Act should be amended to add other vulnerable groups, such as prison leavers/benefit tenants 
 
Finally, the Consumer Rights Act 201550 already precludes the use of unfair terms in all contracts, 
including a tenancy agreement 
 
If further protection is required for vulnerable groups, both these Acts should be amended rather than 
specific landlord legislation.   There could also be a government-issued Information-Sheet which could 
explain, in neutral terms, the implications of the Consumer Rights Act on tenancy agreements 
 
12. Overall, what additional pressures will the proposals place on local councils, and how many of 

these will require new burdens funding? 
 
iHowz are of the opinion that local councils have a vast amount of legislation51 affecting landlords.  
They have neither the time nor budget to enforce the current rules and regulations 
 
They need more budget, not more legislation to monitor.  The councils should equally be responsible 
for helping landlords with problematic tenants 
 
Making our proposed Rental Safety Certificate accessible on the property portal, together with the 
registers of both accredited and rogue landlords and agents, would make it easy to identify compliant 
properties and their managers, removing the need for licencing, while enabling enforcement agencies 
to adopt a lower cost risk-based compliance regime 
 
In addition to these compliance measures, unique identifiers for properties52, accredited landlords and 
agents should be encouraged.  Specifying them on the property portal, advertisements, agreements, 
and other documentation could be used to exclude the unregistered from the market, providing a 
proactive, lower cost route to a fairer PRS 

 
48 
https://england.shelter.org.uk/media/press_release/no_dss_second_shelter_court_case_confirms_disabled_da
d-of-four_was_discriminated_against_for_receiving_housing_benefit 
49 https://www.legislation.gov.uk/ukpga/2010/15/contents 
50 https://www.legislation.gov.uk/ukpga/2015/15/contents/enacted 
51 https://ihowz.uk/laws-affecting-landlords/ 
52 https://www.gov.uk/government/publications/open-standards-for-government/identifying-property-and-
street-information 


