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What are the potential consequences of removing the Section 21 
notice? 
 
iHowz™ Landlord Association1 offer this paper as a comment on the proposed abolition of the 
Section 21 Notice, detailed in the Renters Reform Bill2. 
 
Summary 
This paper examines the Section 21 (S21) and offers solutions to make it a better tool in the 21st 
century. It recommends: 

• introducing a sliding scale of notice, dependent on the duration of the tenancy 

• also introducing a compensation scheme for longer term tenancies 
 

Background 
The Section 21 notices came into effect under the Housing Act 19883 and meant that an assured 
shorthold tenancy (AST) could be terminated by a landlord giving the tenant a minimum of two 
months' notice. 
 
The Section 8 notice was also introduced in the same Act and is used where there is a reason 
(Ground) to require an AST to be terminated. There are currently 17 grounds. 
 

Growth of the Private Rented Sector (PRS). 
The PRS grew from housing 9% of families in 1985, to 21% in 20214 5, and it is widely accepted that 
this was because of the introduction of the AST and the Section 21 in 1988, giving security to both 
landlords and tenant. Note that during the same period Council/Social Housing went from 17% to 
14%.  
 
Thus, the Section 21 and AST can be viewed as the bedrock of the modern PRS. 
 
Overuse of the Section 21. 
The Section 21 notice is frequently called the ‘no fault notice’. It is exceedingly rare, if ever, that a 
landlord has no valid reason to evict a tenant. The tenant is the paying customer, so if everything is 
proceeding well why would the landlord want to evict? 
 
The three most common reasons for a landlord to end a tenancy are: 

1. rent arrears. 
2. Anti-Social Behaviour (ASB) by the tenant. 
3. Sale of the property, or the landlord/family member needs to move into it. 

 
The main reasons a Section 21 will be used, in preference to a Section 8 are: - 

1. The landlord does not need to attend court. 
2. The Section 8 is ineffective for ASB, due to the difficulty in meeting the burden of proof. 
3. The Section 8 is ineffective when the landlord wants to sell/move into the property. 

 
This overuse has allowed tenant biased groups, such as Shelter and Generation Rent to claim that 
tenants are constantly being evicted for no reason, stating that this leads to little security of tenure 
for the tenant(s). 

 

 
1 iHowz Landlord Association have been in existence, in one form or another, since 1974; supporting landlords over the country. 
2 https://commonslibrary.parliament.uk/research-briefings/cbp-8756/  
3 https://en.wikipedia.org/wiki/Housing_Act_1988  
4 
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/datasets/workingandworklesshouseholdstableipeopleinhouseholdsbyhousingtenureandcom
binedeconomicactivitystatusofhouseholdmembers 
5 https://www.york.ac.uk/media/chp/documents/2015/DRbi3august2015.pdf 
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Potential consequences of losing the S21 
Sensible, professional landlord use the S21 as a ’backstop’ mechanism, allowing them to manage 
the risk of housing a vulnerable person, who, on paper, could be an acceptable risk.  These 
vulnerable tenants include the homeless, offenders, as well as the economically disadvantaged. 
 
Many of these landlords offer with the caveat that the vulnerable person will be given a chance, as 
long as they: 

1. Pay the rent in a timely manner 
2. Don’t cause Anti-Social Behaviour (ASB) 

Thus, many are given, and accept a second chance because the S21 allows recovery of the property, 
particularly in the event of ASB. 
 
iHowz is advised by many members that, in the event of losing the S21, they will substantially 
increase their due diligence before offering a tenancy and will unfortunately not be able to offer 
unless the applicant meets their more stringent requirements 
 
This will lead to many vulnerable people not being housed in the PRS, and consequential stress on 
social housing, probably magnified if landlords leave the PRS. 
 

Reasons given for abolishing the S21 
All parties who oppose the S21 point to the lack of security of tenure for a tenant, and to the fact 
that a tenant could be asked to leave with 2 months’ notice, regardless of how long they have been 
in the property and the potential impact on the tenant(s) of losing their home at such short notice. 
 

Recommended to amend the S21 process 
iHowz has sympathy for this argument but believe an outright ban to be counter-productive and 
may well lead to unintended consequences within the PRS, especially to tenants, particularly to 
vulnerable tenants. 
 

We therefore make the following recommendations to the S21 to allow it to remain introduce a 
sliding scale of notice, in association with a recompense scheme: 
 

Duration of tenancy Minimum notice period Recompense 
1 Year Tenure 2 months None 

2 Years Tenure 3 months None 
3 Years Tenure 4 months Last 2 months rent free* 

4 Years Tenure 5 months Last 2 months rent free* 
5, or more Years Tenure 6 months Last 2 months rent free* 

*  paid provided no rent arrears  

 
We strongly believe that all these measures taken together would give tenants substantial security 
of tenure, whilst allowing the landlords to offer to a potentially bad-risk person, with the hope that 
they will become a member of the mainstream. 
 

Section 8 
iHowz also call for the Section 8 to be overhauled, to make it fit-for-purpose, especially: 

• Sale of the property, or family member needing to move in. 

• Uncontested rent arrears of more than 2 months/8 weeks should not need attend court, 
with possession  automatically granted using the court system as in the current S21 system.  
This would allow the courts to process other cases, while tenants(s) would retain the right 
to appeal. 

• Abandonment – a process for this was proposed under the Deregulation Act but not 
enacted   


