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Section 21 notice, Housing Act 1988, as amended 
Detailed paper 

 
iHowz Landlords Association, formerly the Southern Landlord’s Association, is a professional 
association which has been representing landlords since 1974. Over the years it has worked 
with Labour, Conservative and Coalition governments in formulating and developing 
legislation. It has also worked closely with many local authorities over the years, helping them 
develop policies, and train their staff. 
 
We offer a range of support to our members, including a Legal Help Line. We also have a 
thorough understanding of the fine nuances which affect and make the Private Rented Sector 
(hereafter the “PRS”) work so well within England. We thoroughly support the rigorous 
enforcement of all Housing Act and associated legislation which improves and maintains 
standards within the PRS. 
 
The Government is currently in the process of producing a White Paper to address the various 
issues within the PRS. One of the matters to be considered in the paper is the possible 
abolition of what is known as Section 21 evictions: no fault evictions. This paper focuses solely 
on this part of the proposed White Paper. All references to Section 8 and Section 21 evictions 
in this paper refer to notices served under Sections 8 and 21 of the Housing Act 1988, as 
amended (hereafter the “HA 1988”). There are five reasons why we support the continued use 
of Section 21 evictions, which we set out below. 
 
Regulation of Landlords – An Additional Benefit  
 
Section 21 evictions can only take place if the landlord and/or his agent complied with certain 
legal formalities at the commencement of a tenancy. In particular, serving: a valid Gas Safety 
record on the tenant before the tenancy commenced, an EPC, the Government’s How to Rent 
Guide, and by protecting any tenancy deposit within 30 days of the tenancy commencing. 
Whilst failing to protect a deposit can have financial consequences to a landlord, the biggest 
sanction for failing to provide certain prescribed information before the commencement of a 
tenancy is that a Landlord is unable to serve a Section 21 notice to end a tenancy. Section 21 
therefore helps ensure compliance with important regulatory requirements. 
 
 
Sale of a Property  
 
Ground 1 of Section 8 currently provides a means for landlords to recover possession of their 
Properties in the event they wish to sell, and have previously occupied the Property as their 
home. At present, Ground 1, provides for possession in the circumstances of a sale, however, 
this is only if the landlord has previously lived in the Property. It is, however, understood that 
this Ground may be amended and extended to allow for Property sales in the event the 
landlord has not previously occupied the Property but wishes to sell the Property. We address 
this issue below in the paragraph titled, Addressing Any Prejudice: “Levelling Up”. 
 
 
Anti-Social Behaviour 
 
Section 21 evictions are, however, also commonly used as a last resort to address and tackle 
anti-social behaviour (hereafter “ASB”). Many landlords use Section 21 as the preferred 
method to obtain possession as it does not require witness evidence to be adduced to the 
Court to evidence the ASB. 
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The other option to address ASB is to obtain vacant possession by serving a Section 8 notice 
under the HA 1988. This form of possession action requires evidence to support the alleged 
bad behaviour of the tenant. Evidence is normally provided by way of witness statements from 
neighbours; who set out the details of ASB in a signed witness statement. This legal action 
can be opposed by the tenant/s, who will in all likelihood be entitled to legal aid to defend the 
proceedings. A case can take many months to reach Court, can cost the landlord thousands of 
pounds in legal fees, and may result in the landlord losing other tenants within the blighted 
building in the interim. It can also cost the state thousands of pounds in legal aid fees to 
defend the errant tenant. 
 
Many people who are the victims of ASB often fear for their own safety, and/or the safety of 
their family. They may already have been subject to threats and/or violence. They therefore 
often do not wish to give witness statements in support of the eviction. In the absence of 
evidence, it is unlikely that the Court will grant an Order for Possession. 
 
Over the years on our Legal Help Line we have seen many instances of the lives of innocent 
families and individuals, who have enjoyed quiet and peaceful occupation of their home for a 
number of years, turned upside down by anti-social tenants. It is impossible to describe the 
effect ASB has on innocent parties. ASB has many forms, and includes amongst other things 
violence, threats of violence, bullying, drug fuelled binges, alcohol fuelled binges, all night 
parties (which can last several days), the continual theft of the weekly shopping: the list is 
endless. In these scenarios, there are practically only two options: either the long-standing 
family with children, or individual, must move home, or the errant tenant is evicted. Natural 
justice and fair play demands that the latter option is adopted and takes place. 
 
Our wealth of experience in assisting landlords shows the latter option is best executed by way 
of service of a Section 21 notice. Often the mere service of the notice results in the errant 
tenant vacating. The abolition of Section 21 will remove this vital safety mechanism for 
vulnerable families and individuals. In the absence of evidence to support a Section 8 eviction 
we would see many blocks of flats and bedsit properties become “No Go Areas;” or, 
vulnerable families and individuals who cannot afford to move away from violence and 
intimidation consigned to a life of misery; as the errant violent tenant will remain in occupation, 
and continue to bully their neighbours; who may be tenants or own occupiers. 
 
The removal of Section 21 evictions will affect neighbouring owner occupier residents who will 
be left with “Neighbours from Hell as their Neighbours.” The cost of selling and moving home is 
considerable, traumatic, expensive, and highly disruptive. Estate agent fees, legal fees, 
removal costs etc can run into thousands of pounds. Some people may simply not be able to 
afford to move; in particular, the elderly and frail. Please be aware: anyone who owns a home 
can be affected by ASB; it does not just affect tenants. ASB affects both tenants and 
homeowners. We are all potential victims. 
 
Many of you may wonder why the Police and/or Council cannot act in such situations. In the 
absence of supporting witness statement evidence, action by the authorities is not possible. 
The Section 21 eviction process is therefore mightier than the Criminal Justice System in these 
scenarios; and often delivers justice to innocent and vulnerable families within a defined and 
relatively short time frame. 
 
Hidden Benefit 
 
We now set out an additional, hidden benefit of Section 21, which is linked to our first 
submission above, where many landlords often “take a chance” with certain types of tenants 
who do not meet standard referencing criteria; on the basis that in the event that things do not 
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work out, they can rely upon a Section 21 eviction: as opposed to a contested (possibly 
protracted) and expensive Section 8 eviction. If the “safety net” of Section 21 is removed many 
tenants who are currently awarded tenancies in the PRS will be excluded from the rental 
market. The corollary of this position is twofold. 
 
First, it will place a greater burden on the state and public purse as these tenants will no longer 
be housed within the PRS. 
 
Second, it will prevent many tenants who are border line in terms of referencing enjoying 
tenure within the PRS, often in neighbourhoods that you would not be able to access as a 
social tenant. As an association, we are aware of many success stories over the years, where 
border line tenants have proved to be good, long standing tenants. Equally, we are also aware 
of cases where landlords have had to utilise Section 21 to obtain possession when things have 
not worked out with border line tenants. Section 21 has a “Hidden Benefit” which changes 
many lives for the better. 
 
Addressing Any Prejudice: “Levelling Up” 
 
Notwithstanding the strong comments made above, we are a professional landlords’ 
association, with a social conscience, who also recognise manifest shortcomings and 
unfairness in the current Section 21 eviction process in certain circumstances. We recognise 
why some stakeholders are calling for the abolition of the same, and address these concerns 
below in a pragmatic and equitable manner. 
 
First, under the current legislation, any tenant, including a long standing tenant, who’s fixed 
term tenancy agreement has expired may be served with a Section 21 notice under the HA 
1988 at any time, providing their landlord has complied with all the requisite legal formalities, 
listed above in the fourth paragraph. The requisite period of notice, as stated above, is 
currently two months, irrespective of the length of tenure. 
 
It is our position that long standing tenants should be provided with a greater period than 2 
months’ notice if their landlord requires vacant possession of their Property. The notice period 
should be commensurate with the length of tenure. The greater the tenure, the greater the 
notice period. A scale should be determined by consulting with stakeholders; however, we 
suggest the current minimum notice period should increase each year by a month once a 
tenant has been in occupation of a Property for a year. This would see the following notice 
periods. 
 

• 1 Year Tenure – 2 Months’ Notice 

• 2 Year Tenure – 3 Months’ Notice 

• 3 Year Tenure – 4 Months’ Notice 

• 4 Year Tenure – 5 Months’ Notice 

• 5 Year Tenure – 6 Months’ Notice 
 
We propose a maximum notice period of 6 months. We would also propose that a legal 
mechanism is introduced whereby tenants with school age children can elect to move under a 
Section 21 eviction during the school holiday period subject to a minimum elapsed tenancy of 
6 months when served 
 
Second, we recognise that many tenants may worry about losing their home, and wonder how 
they will cope, and cover the cost of moving. We also recognise that nothing is forever, and a 
landlord may wish to sell one day in the future. In saying this, we believe that good, honest 
tenants who have paid their rent are entitled to some form of recompense in addition to the 
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benefit of a warm, safe home of many years. We believe that after 3 years of tenure, this 
should be in the form of a period up to the last two months’ tenure being RENT FREE. 
 
The rationale behind this radical proposal is as follows: 
 

• The rent which would have been paid to the Landlord would cover:  
o The rent in advance and/or deposit at the new Property.  
o Any costs of removal.  
o It would follow that the tenant’s deposit would be returned at the end of the 

tenancy. 

• This removes the fear of eviction, as all tenants will be safe in the knowledge that their 
costs of moving, and out of pocket expenses, are underwritten by their landlord in the 
event a Section 21 notice is served. 

 
By adopting this particular radical proposal, and avoiding the abolition of Section 21, it would 
avoid the necessity for landlords to make an application to Court in the event they wish to sell 
their Property; thus, saving much Court time, expense, and anxiety for the tenant. It would, of 
course, continue to provide the much needed safety mechanism of Section 21 evictions in the 
event of abhorrent ASB. 
 
 
 
Conclusion 
 
Finally, as you consider the contents of this paper, we respectfully suggest that you consider 
why a landlord may wish to use Section 21, and the dynamic of being a landlord.  
 
Investing in Property as a landlord is a long-term investment. Making a Property available for 
letting, complying with the legislative requirements is a considerable investment of both time 
and money. When a landlord lets a Property, they want the tenant to be there for many years. 
Most landlords work on the premise that a Happy Tenant Stays: a Happy Tenant Pays.  
 
A landlord would therefore not utilise the Section 21 eviction process unless it was deemed 
commercially necessary. Not all landlords are property tycoons, and they see their Properties 
as their retirement investment. As outlined above, in our first submission, invariably, and most 
often, Section 21 evictions are used to safeguard the lives of other innocent tenants, or 
innocent owner occupiers, who are subject to abhorrent ASB. 
 
In light of the matters set out in this paper, we trust that we have highlighted the little spoken 
about “Hidden Benefits” of Section 21 eviction process, which serves and delivers a vital 
function in the PRS; and benefits the lives of thousands of innocent individuals; tenants and 
owner occupiers. 
 
We also believe that our radical proposals will have the effect of “Levelling Up” the PRS. We, 
therefore, respectfully suggest that what is required are amendments to the current Section 21 
process, not abolition. By making the amendments set out in this paper it will create a much 
fairer system, which remains fit for purpose, and “Levels Up” the PRS; as envisaged by 
Michael Gove and his Team. 
 
Finally, we thank you for taking the time to read this paper. Should you have any questions, 
please do not hesitate to call us on 01732 56 56 01. Alternatively, kindly email us at 
info@iHowz.uk 


